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TENANTS MUFFLED BY
SUPERGRAPHICS WRAPAROUND
Bizarre as it may seem, 28 families in a high-rise block in Durban,
Tasnim Centre, found their flats covered in a KFC advert
wrapped around on all four sides of the building, stretching from
the 6th floor to the 12th level.
This happened in June 2016 and again in October!
Trapped in the canvass advert, they were warned by their landowner
(landlord) that they would be fined R500 and face criminal charges for
damaging the advert in any way.
The Organisation of Civic Rights (OCR), a tenants’ organisation, took
up the plight of the desperate tenants and immediately contacted
Durban –eThekwini municipality’s health and environmental section to
investigate a possible violation of its byelaw. Several days later, the
OCR involved the media and a front-page article followed by an
editorial comment in the Daily News together with billboard posters
highlighted the tenants’ predicament.
FIRST Victory for Tenants!
The landowner’s spokesperson, Hafiz Mohamed was not willing to
disclose the names of the directors of the landowner, MHT
Investments (Pty) Ltd but stated that the advert would remain for at
least another month. The third article on the third day of the Daily News
showed Tasnim Centre
without the advert. The
owners removed it.

Advertisers have a moral obligation to assess where their advertisements are
placed and that these do not interfere with the wellbeing of tenants. In any
event, Owners and Outdoor Advertising entities are in breach of the lease
in denying tenants undisturbed full use and enjoyment.
THIRD Victory for Tenants!

SECOND
Tenants!

Victory

for

In October, another super
graphic advert was wrapped around the residential floors. OCR’s
complaint
with
the
Municipality’s
health
department
was
successful. The owners
were forced to remove the
advert wrapped around by
Engineering Ingenuity,
an outdoor advertising
company responsible for
the KFC advert in June. Its representative, Ishaan Maharaj claimed
that this was not a problem in Johannesburg but failed to give details.
A Company search, crossed referenced with other searches with the
identity numbers revealed that the directors Suleman Mahomed Paruk
and Hassen Suleman Paruk of Westville, Durban, South Africa, were
also the directors of several other companies that own prominent
businesses.
Tasnim Centre is one of many such buildings tenants are rendered
voiceless and exploited because they are vulnerable.

-OCR supported the Municipality in a high court application to
prevent further violations. The order was granted on Monday
March 6, 2017 against MHT Investments (Pty) Ltd.
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“OUT WITH THE
ROOF”
TENANTS
STAND THEIR
GROUND!
When Ayanda Mgedezi and other tenants from Pinetown met the
new owner Mr Ndaba in September 2014, they did not realise what
challenges were going to unfold.
Almost immediately, Ndaba attempted to change the tenants lease
conditions. Tenants refused to pay the rental increase given the
need for necessary repairs to the property and the individual rooms
they occupied.
OCR worked with the tenants’ committee and attempted to
negotiate a solution with Ndaba’s lawyer, Mandla Sishi from O.D.
Nzimande & Associates.
In 2015, OCR provided the tenants with free legal representation.
When it became
clear that the
tenants would win
the legal battle,
the cases were
adjourned.

property on at least three occasions, threatening them.
On Sunday November 13, 2016 tenants were shocked when the
landowner gave instructions to five men to remove the roof while he
sat in his car with four other individuals.
OCR advised the tenants to approach the South African Police
Services. If they were unable to assist, OCR would prepare court
papers for urgent relief.
The police responded promptly and when asked why he was
removing the roof, Ndaba said that he was renovating the roof.
Tenants won again, first with not paying the increased rental, then
the court action and now the brutal attempt to force them out by
removing the
roof.

During 2016,
tenants claimed
that Ndaba
stormed into the
Tenants win round one -outside Pinetown
Magistrate court

“The road to freedom was long and painful
and having buried apartheid with such
deftness, the road ahead should not be
longer and agonising.
In 13 years, the global slum population is
estimated to reach 2 billion; the majority
will be in Africa and Asia.
What will become of the poor in SA? How
many more families will live in informal
settlements and what of the homeless who
sleep in the streets or the refugees living in
shipping containers?

What about tenants who are entitled to
human rights, but who live without
respect to their dignity?
Discrimination, greed and disregard for
human dignity cannot be changed by the
constitution.
We must all work collectively to make
the change for a better life for all.”
(from ‘Poor need politicians to assist:
Inner city residents in need’ Daily News
Tuesday September 25 2012 Dr. Sayed
Iqbal Mohamed)

Tenants from Zimbabwe living in shipping
containers in the inner city of Durban

ILLEGAL LOCKOUT -NO CONSTITUTIONAL MANDATE
TO ASSIST MIGRANT TENANTS IN SOUTH AFRICA
Given the attitude towards refugees and migrants in South Africa and the
international crisis, Jean Omari Byamasu, from the Congo, was the latest
victim, turned out into the streets and further vulnerable to not having his
asylum seeker permit that was locked in his room. For 14 months he had
no problem, paid his rental of R2000.00 for his small room. He was unable
to pay a month’s rental after losing employment. Lydia Joffe Desta, member
of the Abyssinia Lodge CC confirmed that her policy was clear: a defaulting
tenant is locked out as is known to the other 400 tenants. Like Byamasu,
they share communal facilities, are under regimental control and live in a
building that has fallen into disrepair.
In Byamasu case, the OCR eventually drafted the court papers and
managed to secure the services of an attorney to move the urgent
application. The Sheriff from Durban coastal reinstated him on February 8,
2017 but five police officers walked into his room just before midnight, took
the keys from him and chased him out of the property.
Byamasu (left) with Robert Aluma, after the Sheriff served the court order

The abuse of refugees and asylum seekers from Africa is unacceptable!
They face many challenges in South Africa and as migrant tenants, they
have no access to justice in civil disputes with their landlords.
Unless they can afford legal costs, migrant tenants cannot turn to the justice
centres (legal aid boards) if their landowners (landlords) resort to self-help
remedies like dispossessing tenants of occupation through illegal lockouts,
preventing or hindering access to the property and disconnection of
services such as the unrestricted and uninterrupted supply of electricity and
water. While the OCR does not encourage non-payment of rentals, it cannot
ignore the unlawful self-help remedies.
The tenant’s failure to pay the rental in full and on the due date is a major
material breach. Should the tenant fail to remedy the breach, the landowner
can cancel for breach, requiring the tenant to move out immediately. If the
tenant refuses or fails to do so immediately, the next step would be to
approach the court to evict the defaulting tenant. The landowner can
approach the Rental Housing Tribunal to recover arrear rentals if eviction is
not intended.
The growing trend of lock-outs is used to evict defaulters unlawfully or to
force them to pay outstanding amounts. In the instance of migrant tenants,
legal aid is not available and most pro bono organisations are unable to or
unwilling to assist tenants against landowners’ illegal actions. There is an
urgent court interdict (spoliation), which reinstates the tenant’s right to
occupy and have uninterrupted supply of water and electricity services. The
spoliation order in the first instance, protects the law because no one is
allowed to break the law. The unlawful action must be corrected first, before
the landowner can seek legal remedy for any breach.

The directors of the company that owns Abyssinia Lodge situated at 535539 Dr Prixley KaSeme (West) Street, Durban were not prepared to
intervene. They said that they have a lease contract with Desta and cannot
interfere with her tenants. Owner: Glencove Investments Pty Ltd (Reg
No. 00502591107): directors, Arshad Mahomed Joosab, Muhammad
Moosa and Mohammed Iquabal Joosab (also CEO of Africa Sunoil
Refineries).
The final order against Lydia Joffe Desta was granted in the Durban
Magistrate’s court on Wednesday March 8, 2017.
OCR’S RECOMMENDATION TO THE HONOURABLE MINISTER TM
MASUTHA, MINISTER OF JUSTICE & CONSTITUTIONAL
DEVELOPMENT
A refugee living in South Africa would have all the rights of a local citizen
except for the right to vote. Legal aid is available in criminal matters but not
available for civil matters for ‘non-citizens’ such as refugees.
We believe that it is a constitutional imperative to provide for legal
representation at state expense to ensure a just and equitable outcome in civil
disputes, particularly in tenant-landowner disputes. In this guaranteed access
to court, immigrant tenants are not marginalised and excluded and greater
attention and care are also given to the poor, women and the elderly.
We respectfully submit that urgent amendment is required so that there is
explicit provision in the constitution for legal representation at state expense in
civil matters.
We trust that you would give this matter your urgent attention.
We thank you in anticipation

The Constitution of the Republic of South Africa 1996 (Section
26 (3): No one may be evicted from their home, or have their
home demolished, without an order of court made after
considering all the relevant circumstances.
No legislation may permit arbitrary evictions, the common law,
the Prevention of Illegal Eviction from and Unlawful Occupation
of Land Act No 19 of 1998 (PIE Act), the Rental Housing Act 50
of 1999 and numerous judgments are emphatic about illegal
lockouts.
No one may be evicted without an order of court.

Court victory for the Kotze family- outside Durban
high court with OCR's advocate

The time has come for the government to make illegal lockouts
and disconnection of basic services a criminal offence.

MCINTOSH HOUSE TENANTS SAVED MORE THAN
HALF A MILLION RAND
Tenants refused to pay an increase rental for valid reasons,
which led to the landowner McIntosh House Investments
attempting to evict the tenants through the high court. OCR
assisted the tenants to defend the court application themselves.
This was successful and several years later, the cases were
withdrawn.
Tenants continued to pay their old rentals with the non-stop
abuse from the supervisor. Later, three tenants were singled out
for eviction through the magistrates’ court but midway through
the trial, the cases were adjourned.
In October 2016, the tenants’ eight year battle paid off. The
landowner’s representatives were willing to settle the dispute
and accepted OCR’s lease agreements. Tenants did not have to
back pay the so-called rental increases. They did not pay any
legal cost either.
The agreement also included that the supervisor would not
interfere with the tenants.

What was a friendly relationship between the tenants of McIntosh
House in Durban and the owner’s representative for many years,
changed when a supervisor was appointed. The year 2008
introduced Rose Kovago, the supervisor who tormented the
tenants and eventually invaded their privacy by monitoring their
movements through CCTV cameras.
Under the watchful eyes of ‘Big Brother’ Kovago, the tenants’
initial shock turned to frustration with the publication and
distribution of their alleged conduct and behaviour. They were
upset at what they considered invasive, voyeuristic and unlawful
conduct on the part of their supervisor who claimed to be acting
on the instructions of the landlord.
The supervisor, CCTV monitoring and insulting letters that seem
to never end. OCR insisted in a tenants’ committee that functioned
well by keeping in regular contact with the OCR and provided

support to tenants.

Figure 1 Fayaz Ahmed and Taahir Majeed talking to Magnus Hammar,
OCR’s executive member from Sweden and secretary general of the
International Tenants’ Union

Tenants collectively saved over half a million rand by paying
the old rentals. The landlord spent, according to unconfirmed
reports, approximately R400, 000 in legal costs.
The landlord’s legal representative acted for the supervisor who
in turn acted as the instructing agent for the landlord in certain
instances.

We are fully human not only through engagement with other human beings, but also because others show respect for our
private domain.” Jonathan Burchell (The Legal Protection of Privacy in South Africa: A Transplantable Hybrid, Electronic
Journal of Comparative Law, vol. 13.1 March 2009)
It is time that our government regulated the use of CCTV. The furore at McIntosh House seems to be similar to the outcry by tenants
of Torquay (where Agatha Christie lived) in England that Big Brother was watching, causing debates among residents and rights
groups. “In many ways CCTV is an even more intrusive form of search than an audio wiretap. CCTV can be grossly abused

by recording intimate and private conduct and marking innocent people for tracking solely on the basis of racial, gender or
other characteristics. No other technique can record in such graphic detail personal and private behaviour.” (from ‘Surveillance
akin to intrusion: Tenants’ rights infringed by cameras’ Daily News Tuesday July 19, 2011 Dr. Sayed Iqbal Mohamed)

LONDON HOUSE TENANTS HARASSED: NEW LEASE
WITH NEW RENTALS
Maxprop, the rental-letting agent for London
House has been persistent about getting
tenants to sign a new lease. Some tenants
occupy their flats for more than a decade.
Signing a new lease for 6 months and for
every 6 months thereafter with an
additional security deposit and lease fees
creates a huge burden.

Tenants who refused to enter into new
leases when told that they do not have
leases, are harassed and threatened.
OCR has intervened on behalf of
several tenants. The content of
OCR’s letters is to ensure that the
rights of tenants are protected:

To MaxProp
Your letter dated February 17, 2017 refers together with various other correspondence and telephone calls from Max
Prop offices to our client.
1.

2.
3.
4.
5.

The contents of your letters are noted and our client
reserves her rights to respond thereto in full, should
the need arise.
We confirm as per your letter dated May 16, 2016
that our client does have a (written) lease.
We further confirm that our client is not obliged to
sign a new lease.
Our client denies the allegations contained in the
letters dated January 11 and February 7, 2017.
She unequivocally denies being in rental arrears,
owing lease fees, deposit and late payment
penalties, admin fees and refuse costs.

UMGENI ROAD
TENANTS ORGANISED
& RESIST EVICTIONS
Durban’s 14 Umgeni road tenants occupy cubicles – about
1000 people share small spaces. The tenants have their
own committee and recently, engaged the services of an
attorney to stop evictions.
When the water meter was removed, leaving them without
access to water, the OCR intervened with the eThekwini
municipality and eventually a standpipe was installed.
Tenants are paying off the landlord’s electricity arrears,
since he has ‘abandoned’ the building after the owner
cancelled the lease.
The tenants continue their struggle for decent living
conditions and respect for human dignity.

6.

Accordingly, reference to listing her on the ITC /
TransUnion Credit Bureau is deemed coercion and
harassment.
7. Our client reserves her rights to take appropriate
action against the individual/s and MaxProp in the
event of any listing.
8. Any legal action will be defended and the court will
be asked to make an adverse cost order.
9. Kindly Note that our client has mandated us to act
for her. Please direct all queries to our offices and
not to our client save for any legal process.
10. All our client’s rights are expressly reserved.

Extract from Bongani Hans, Mercury (25.1.2016)
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LIVING IN LIMBO
The property is still registered as a property owned by the Salvation Army at the deeds office.
By Earl Baillache
“We aren’t going anywhere.”
That’s the resolution of residents living in the building that
formerly housed the Sunset Lodge and later One Stop
Retirement Village in Doonheights’ Umfuleni Road.
The residents were speaking in reaction to rumours and
threats of eviction from the ex-Salvation Army building in
November.
The 32 remaining residents, made up of eight pensioners and
nine children, many of whom are unemployed, said they
received notice on 28 November to move out of the building
by 31 December.
“With only one month’s notice, where were we going to
go?,” said one resident, Elzette Nel, who confirmed they have
since been intimidated, received threats and a court order to
vacate the premises. However, another resident Sharon van
Biljon said the court order was illegal. Some of the residents
contacted the Organisation of Civic Rights (OCR) in Durban.
“The situation of the old and poor occupiers facing threats of
‘evictions’ while they have nowhere to go, is becoming a
reality in our country,” said OCR chairman, Dr Iqbal
Mohamed.
“The plight of these occupiers at the (ex) Salvation Army
(building) provides a glimpse of the hardships the poor, old
and frail have to endure. We believe that the Salvation Army
needs to work with the occupiers to find an amicable solution,
instead of resorting to fear and intimidation tactics. The
occupiers were subtenants, some having rendered basic
cleaning services to the principal tenant in return for
accommodation.
The occupants were told if they failed to move out on Sunday
(15 January), there would be no water and electricity. There
appears to be no ejectment order or any court process
pending. The Salvation Army refused to accept rentals,
hoping to absolve themselves of any responsibility.

Photos: courtesy of Independent Newspaper

Residents of the Doonheights building, Allen Nabwe, Elzette Nel and Sharon van
Biljon are adamant they are not moving out of the ex-Salvation Army building in
Doonheights, despite receiving threats – photo: Sun Coast Sun

The reality is that the Salvation Army will turn the old, frail and
destitute people onto the streets. I felt utter despondency when I
met with the occupiers. In December, we prevented a possible
lock-out.”
Four households have no income and the monthly income for the
other households is below R5,000.
The majority of the households rely on food parcels they receive
from the church. “All of the households surveyed stated they
were willing to pay rental after the main tenant, One Stop
Retirement Village left at the end of November 2016, but the
Salvation Army refused.
They are unable to relocate because of affordability and
relocation costs,” said Dr Mohamed.
When contacted for clarification on why the tenants were being
evicted, Salvation Army spokesman, Caron Holmes would not
comment other than to say the building had been sold.
It could not be established who had purchased the building,
however the property is still registered as a property owned by
the Salvation Army at the deeds office.

– OPPRESSIVE LEASE
Daily News February 3, 2015

Costs of contract repudiation: landlord
can claim damages when tenant cancels
lease prematurely
By Sayed Iqbal Mohamed
When a tenant cancels the lease prematurely, the landlord can
accept this breach as the tenant’s refusal or abandonment to
perform the duty or obligation. This is legally referred to as a
repudiation of a contract.
The landlord can claim damages he or she might have sustained
as a result of the tenant’s breach by holding the tenant liable for
rental for the remaining period of the lease. The tenant is likely to
forfeit the security deposit, and if this amount is less than the
monthly rental, the landlord can sue for the balance and any
damage suffered.

Mphahlele, who then attended to the ‘application form to let’
with the new tenant.
The new tenant took occupation from 1 December 2014.
Holley refused to comment why Mphahlele’s deposit was not
refunded and how it arrived at a claim of approximately R12 000
when no loss was sustained. A new tenant took occupation
immediately and paid the lease cost. These and other questions
were referred to the property management director of Apartment
Box, Julian Redfern.
Some of the other questions and concerns raised by Mphahlele
included the following that was followed up with Redfern: 1.

How did Apartment Box reconcile the provisions of its lease
that favours the landlord in violation of the Consumer
Protection Act and the Rental Housing Act?

2.

In addition to the interest of 2% above the prime lending rate
for late payment, Apartment Box had a claim for R150 if the
rental was not paid by the 3rd day it was due; R300 if rental
was not paid by the 6th day of the month it was due. These
were cost contribution, inter alia, for collecting the arrear
rental.

3.

Additionally, R100 would be debited to the tenant’s account
each time a letter of demand was made for outstanding
rental.

4.

The landlord and Apartment Box absolved themselves from
any liability for injury or damage caused to the tenant,
tenant’s family or visitor or for loss suffered due to the
landlord’ or the agent’s negligence or by reason of default.
This was contrary to the Consumer Protection Act.

5.

The tenant cannot lodge a complaint with the Rental
Housing Tribunal without agreeing to a meeting with the
Agent. If the complaint was unsuccessful, the landlord was
entitled to R450 per hour (excluding vat) for the recovery of
his time, travel, loss of income and representation cost. No
such remedy is available to the tenant in the event the
landlord loses his case.

6.

Landlord or agent is authorised to remove and sell or donate
the tenant’s personal goods once the lease has expired or is
cancelled. This, it would appear, can take place in the
absence of a court order or without following the legal
process.

Mpahahlele gave notice of her intention to cancel five months
into the lease, failing to give the 20 business day notice as
required.

7.

Landlord can cancel the fixed lease by giving three months’
notice in the event he intends to sell the property but incurs
no penalty to compensate the tenant.

She therefore cancelled her fixed term lease prematurely, having
moved out on November 30, 2014. She was required to pay R10
474.00, a cancellation fee equivalent to two months’ rental.

While waiting for a response for this article, Mphahlele received
an email from Bradley Nirmalparsad in charge of credit control at
Apartment Box, informing her that her landlord agreed to charge
R1044.78 being pro-rata procurement fee. This was a huge
difference from the initial claim of R12 237.

If the landlord finds a replacement tenant immediately, he is
obliged to refund the full deposit. The landlord, in this instance,
will also have to abandon any claim for future rentals.
The legal argument is that the landlord did not suffer financial
prejudice by re-letting the dwelling and receiving a security
deposit from the new tenant, even though the previous tenant
vacated the dwelling prematurely.
In terms of the Consumer Protection Act (CPA), certain
restrictions prevent the landlord from relying on these common
law remedies. The tenant may terminate a lease prematurely by
giving proper notice, 20 business days. This would not constitute
a breach but the landlord is allowed to recover costs for early
cancellation.
The penalties must be reasonable and may include all expenses
incurred in securing a new tenant. This is not to punish the tenant
but to allow a landlord prejudiced by the early cancellation to
impose a penalty. (For details on penalties, refer to article
‘Compensate for breach of contract, penalty is to recoup losses,’
July 1, 2014).
Lefentse Vera Mpahahlele concluded a one year lease with a
letting agent, Apartment Box Pty Ltd for unit 77 Woodridge
Estate, 176 Blamey Road, Montclair.
The lease was for one year, from July 1, 2014 to June 30, 2015 at
a monthly rental of R5237 and a damage deposit of R5237.

Mpahahlele gave short notice, which prevented Apartment Box
from advertising the property since it did not come up on its lease
end sheet. She was subsequently asked to pay R7 000 and also
forfeit her deposit of R5 237. In other words, Mpahahlele was
expected to pay R12 237 for the early cancellation.
Correspondence between Mphahlele and Bayley Holley of
Apartment Box confirms that a tenant was recommended by

Redfern did respond, stating that they had no comment for the
newspaper.
Dr Sayed Iqbal Mohamed is the chairman, Organisation of Civic
Rights. For tenant’s rights advice, contact Loshni Naidoo or
Pretty Gumede at 031 304 6451; e-mail: civicrights@ocr.org.za

ApartmentBox BREAKS THE LAW
Ghislain Bakatuseka Malembe, a
tenant for 16 years at flat 27 Hadleigh
Court 21 Mazeppa Street Durban had
trouble in meeting his rental
commitments. What he did not expect
was Lennon Govender from Apartment
Box agency instructing Claude the
maintenance person to lock him out.
Malembe, his wife and two children (3
and 8 years old) found themselves
destitute on February 15, 2017.

Two days later, after he paid R2350 the family was
given limited access. There was no key and no lock
to the flat. On February 24 the Malembe family was
locked out again.
Legal aid obtained a (spoliation) court order but the
order fell short of instructing the sheriff to do all
things necessary to restore possession. Besides,
Malembe was expected to pay the sheriff costs,
which he was unable to do.

WHAT ARE YOUR RIGHTS AS TENANTS/RENTERS?
Contact Us For Advice & Help!
 031 304 6451

YIMAPHI AMALUNGELO ENU
NJENGABAQASHILE?

Office: Third Floor, Suite 303A, Salisbury House,
332 Anton Lembede (Smith) Street, Durban

Xhumana nathi sikweluleke noma
sikusize!
Kulenombolo:  031 304 6451

WAT IS JOU REGTE AS HUURDERS
Kontak vir Advies & Help  031 304 6451
Kantoor: Derde vloer, Suite 303A, Salisbury House,
332 Anton Lembede (Smith) Straat, Durban

QUEL EST TON DROIT COMME
LOCATAIRE?
Contancter nous pour la conseil & aides!
Sur cette numero -  031 304 6451
Third Floor Troisieme Etage 303A, Salisbury House,
332 Anton Lembede Rue Durban

ihhovisi lethu: Third Floor, Suite 303A, Salisbury House,
332 Anton Lembede (Smith) Street, Durban

HAKI ZAKO NI GANI KAMA
MPANGAJI
Wasiliana nasi kwa msaada
Sufuri tatumoja tatu sufuri ine sita ine tanu moja 
031 304 6451
Gorofaya tatu Third Floor, 303A, Salisbury House 332
Anton Lembede Street Durban

CONTACTE-NOS PARA
ACONSELHAMENTO E AJUDA
nosso número de telefone é  031 304 6451
nosso endereço é: Terceiro andar, Suíte 303A, Salisbury
House, 332 Anton Lembede (Smith) Rua, Durba
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